App.No. 10/522,887 

Advisory Action Dated March 9, 2010 

REMARKS 

Favorable reconsideration is respectfully requested in view of the above amendments and 
following remarks. The specification has been amended to address formal issues. Claim 17 has 
been canceled without prejudice or disclaimer. Claims 18-20, 23-24, 30 and 32 have been 
amended editorially. No new matter has been added. Claims 18-20, 23-25 and 29-33 are 
pending. 

Deposit 

To satisfy the deposit requirement for deposits made under the Budapest Treaty, a 
Communication Regarding Deposit is submitted hereto. The Communication Regarding Deposit 
includes a statement that Godavari 8 and Salween 2 have been deposited under the Budapest 
Treaty and that Godavari 8 and Salween 2 will be available to the public under the conditions 
specified in 37 CFR 1.808. Applicant submits that the Communication satisfies the deposit 
requirements under 37 CFR §§ 1.803-1.808. 

Specification 

The specification is objected to as introducing new matter. As indicated above, a deposit 
of Godavari 8 and Salween 2 has been made, and the specification has been amended to clarify 
that Godavari 8 and Salween 2 were deposited under the accession number MTCC5364 with the 
Institute of Microbial Technology in India. The specification has been amended in accordance 
with 37 §CFR 1.809 to contain: (1) the accession number for the deposit; (2) the date of the 
deposit; (3) a description of the deposited biological material sufficient to specifically identify it 
and to permit examination; and (4) the name and address of the depository. Thus, the 
specification has been amended to address formal issues related to the deposit requirement for 
Godavari 8 and Salween 2, and accordingly, no new matter has been introduced to the 
specification. 

Withdrawal of the objection is respectfully requested. 

Claim Objections 

Claims 24 and 33 were objected to. Claim 24 has been rewritten into independent form, 
including the features of claims 17 and 23. Claim 33 is an independent claim, and should be 
considered allowable without further amendments. 
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App.No. 10/522,887 

Advisory Action Dated March 9, 2010 



Claim rejections - 35 U.S.C. § 112 



Applicant acknowledges the withdrawal of the rejection of claims 24 and 33 under 35 
USC 1 12, first paragraph, as indicated in the Advisory Action mailed on March 9, 2010. 



Claims 17-20, 23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka et al. (Plant Science, 148: 131-139, 1999) in view of Bowler et al. (European Patent 
Publication No. EP 0359617A2), Nayak et al. (Proc. Natl. Acd. Sci, 94(6):21 1 1-6), Verdaguer et 
al. (Plant Mol. Biol, 31(6):1 129-39) and Davuluri et al. (Meeting Abstract, Plant Biology, 1999: 
103). The rejection is rendered moot, as claim 17 has been canceled. Claims 18-20, 23 and 25 
depend from claim 33, which was considered to be allowable. Applicant does not concede the 
correctness of the rejection. 

In view of the above, favorable reconsideration in the form of a notice of allowance is 
requested. Any questions or concerns regarding this communication can be directed to the 
attorney-of-record, Douglas P. Mueller, Reg. No. 30,300, at (612) 455.3804. 



Claim rejections - 35 U.S.C §103 



Respectfully submitted, 



52835 



HAMRE, SCHUMANN, MUELLER & 



PATENT TRADEMARK OFFICE 



LARSON, P.C. 
P.O. Box 2902 





Douglas P. Mueller 
Reg. No. 30,300 
DPM/ym 
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MTCC 



BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 

FOR THE PURPOSES OF PATENT PROCEDURE 
STATEMENT IN THE CASE OF AN ORIGINAL DEPOSIT 

putjiiiiiiioRule* I 



Microbial Type Culture Collection 
Institute of Microbial Technology 
Sector 39-A, Cbamligarb-160 036 (India) 



To be filled ia by (he Depwrttfy Aafconly 



BACTERIA /FUNGI 1 

THE UNDERSIGNED HERESY DEPOSITS UNDER THE BUDAPEST TREATY THE MICROORGANISM ©ENTfflED 
HEREUNDER AND UNDSlTAKES NOT TO WITHDRAW THE DEPOSIT FOR THE PERIOD SPECIFIED IN RULE 9 J* 



nsfere»c* J 



a conditions fob cultivation 



LJ»mi3(tur«o{micfoorg«ftt5ms 



Medium (composition) 



too -rnypnone 



J^eg ase typo*) 



ID M/N OT£-S . ccpt. A**} 



l o t r\i 



J/^ A M Pic 41 titf 



1 I 



pH be fixe sterilisatio n 2tJsL- 

pki afle* ssenltsatocfs: i . ■*f y " *T 
The microof i*^tjfts*itt is 
aerobic 

(_J obbjat* anaerobe 
Specific rctjuwementj (if any) 

lR£<**t>m time: , „i j6.„ f ffi&., „, 
Sbort ta» storage si , jgfc, *C 
Interval of transfer 



1 The MTCC only accepts for deposit rmcroorguusnu which belong 10 Haza/d group I Of 2 

1 This form may aho be used tf the urxkme^vid converts into * deposit under U>c B*i*pe*i Treaty the depotri of • mtcjoofja&um ^ 

(Rote 6 4(d) or after tbe tcqiMtu-oo by thai Mosiiumoo of the jutui of )n!crnatK*J*i drpo*iU/> authority 

* Number, symbols etc * e^vco to tbe tzucfooxgajuitn by tbe depositot 

* It u strong \y t eajrameftded to uufc cat* ibe taxomwrue rfcsignation sjw^of scieisUfic 4e*Cfip^£W (see under V81) of tbe « 



* Form MTCC W\ (tost pege) 



fa CONDITIONS FOB IjONG TTRAf STORAGE 














cowrno?«sro» testing viamuty 






6-/?> &*iptctL.t*rf r&aonfy fur 









V, COMPONENTS OF MIXED CUtTURfS (WHEN APPLICABLE) ~~ CJ* 



De*otptWJ of cowpownw 



Mithodt*) fof fflw rrH fty (p Wtt ittOt cHt components 



Vt PROPERTIES DANGEROVSTO HEALTH OR ENVIRONMENT (J 1 

THE STRAIN HAS TO BE HANDLED UNDER THS FOLLOWING IABORATORY COHT^IMWt LEVEL 

IS THIS STRAIN DANGEROUS TO HEALTH OH THE ENVJROHBMNT* { )YBS (i^NO 

If y«. pkaie tpectfy 



1 TbeMTCC cm»y *ceepttfadepc*imw*^ 

* Mark wjth ft cross if jwichfcon*! mf«7**l*om t* given o<\ *n »n»cbed sheet 



* form MTCC BfVl (s«c<md p»ft) 



\ DATA CONCERNING THE fcfOST ORGANISM 



H«*a* group L^Hix Gr I (J«tt <** 2 



2 DATA C0NC6RN&IG THE DON OR ORG AN ISM 



description of the c iocred ftigMftftK 



* w O^ST" ^ g 5 mlilttk Wvtrte Ar*^ *H 

pote^r»»k »f^ec}o«e<rimA ra«<^ 

I DATA COt*C^m»G THE VE^^ 

Designation p f*>Lye£c & £* £ ) F*C »* Crn^rM^^c: 
Derivative of fJ07 ^ppUC^%UT 



pUs»xi*ixe(m bp) without m«n 2**»£P wnfe insert hp 
own tnojfor jystens (Jyc$ t^oo 



4 OATA CONCERNINO THE OENETOCAttY MANIPULATED OROANtSM 

A c*rtifk*t* from I*siit»t*»tt*t ttttofkat Safety Commrttc* to carry out Hw work needs to *rco*p**y tfc* defwwit 



« Fores MTCC0P/1 (Oar* p»*e) 



vm. soEfcroic Di$cmrmN an/o» raorostD taxokomic design knew* o* 



Scientific description 



Proposed taxottomic oesifoat** # A/^f 1SR£** 



DL ADDITION At DATA' jHf" 



X FATE OF THE CUITURE Al r tlB THE Hu555K5 DURATION Of STORAGE ■ 



b) The culture h to be handed back to th« depottiot against ft fee (jj5 ^ O 80 

xl depositor" ■ . ~~ 



, Signature 

HU^TtcStMAt fUS />m l*> 




DHL — . * 



Mart with a trow if addition*! infonmlion i* * >vco oft ift attached thee* 

li is wrongly foctwiawwkd that the tetentifk deaenpnon aod-or prtjposerf ujujootok oeugnauow of the microorganwm be iodwated 
If dttired name mid addret* of the invcsfioKf) might be recorded here 

Mark with t ciws addifconal mfcenahon (other thin the tn&rmafton referred to tti footrxxe I »< given on an attached jheet, *uch « 
die toorce of the nuctoorgarutm, the t*aaie<s* aod tic *ddn»$C«) of any other depositary taititutioof*) with w*uth the raicnwftwviwn 
tat been depouted, of the tmenon used when drtftm* jHOOOfed ujumwcwc ttewgnauoo (The wppryittg of such mfomi&on b 

The culture IS to be ttotod lot a period of at least five yean after the mm recent request for the fumishmg «T a «mpk of the depouted 
of jtni$m ted, i» wy case, for at kasf 30 > C an after the date of deposit (Ruk 01} The above regu 1* hot* t$ valid titt thee wiS he 
brodingjttnjdkoon 

Where the jjgoemre is required on behalf of« tefal entity, the tyoeiwntfcti namefs J of the natural pexsOftCt) ligning oa behalf of the 



» Fono MltC *m (fow^ aftd last page > 



